
[No. 466]

(SB 1387)

AN ACT to amend 1998 PA 386, entitled “An act to codify, revise, consolidate, and
classify aspects of the law relating to wills and intestacy, relating to the administration
and distribution of estates of certain individuals, relating to trusts, and relating to the
affairs of certain individuals under legal incapacity; to provide for the powers and
procedures of the court that has jurisdiction over these matters; to provide for the validity
and effect of certain transfers, contracts, and deposits that relate to death; to provide
procedures to facilitate enforcement of certain trusts; and to repeal acts and parts of acts,”
by amending section 5401 (MCL 700.5401).

The People of the State of Michigan enact:

700.5401 Protective proceedings. [M.S.A. 27.15401]
Sec. 5401. (1) Upon petition and after notice and hearing in accordance with this part,

the court may appoint a conservator or make another protective order for cause as provided
in this section.

(2) The court may appoint a conservator or make another protective order in relation
to a minor’s estate and affairs if the court determines that the minor owns money or
property that requires management or protection that cannot otherwise be provided, has
or may have business affairs that may be jeopardized or prevented by minority, or needs
money for support and education and that protection is necessary or desirable to obtain or
provide money.

(3) The court may appoint a conservator or make another protective order in relation
to an individual’s estate and affairs if the court determines both of the following:

(a) The individual is unable to manage property and business affairs effectively for
reasons such as mental illness, mental deficiency, physical illness or disability, chronic use
of drugs, chronic intoxication, confinement, detention by a foreign power, or disappearance.

(b) The individual has property that will be wasted or dissipated unless proper
management is provided, or money is needed for the individual’s support, care, and
welfare or for those entitled to the individual’s support, and that protection is necessary
to obtain or provide money.

(4) The court may appoint a conservator in relation to the estate and affairs of an
individual who is mentally competent, but due to age or physical infirmity is unable to
manage his or her property and affairs effectively and who, recognizing this disability,
requests a conservator’s appointment.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2001. 

This act is ordered to take immediate effect.
Approved January 10, 2001.
Filed with Secretary of State January 10, 2001.
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